
Agenda for a hearing of the Regulatory Subcommittee of Waikato District Council to be held in 
the Council Chambers, District Office, 15 Galileo Street, Ngaruawahia on WEDNESDAY 21 
NOVEMBER 2018 commencing at 9.00am. 

Information and recommendations are included in the reports to assist the Board in the decision making process and may not constitute 
Council’s decision or policy until considered by the Board. 
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Open Meeting 
 

To Regulatory Subcommittee 
From Sue O’Gorman 

General Manager Customer Support 
Date 9 November 2018 

Prepared by Mark Te Anga 
Animal Control Team Leader 

Chief Executive Approved Y 
Reference  # GOV1301/CHS0505/Property 1003011/Person 

131929 
Report Title Objection to Menacing Classification – Roxanne 

Wrigley 

1. EXECUTIVE SUMMARY 
 
Section 33A of the Dog Control Act 1996 (“the Act”) allows for a territorial authority to 
impose a menacing classification on a dog that may pose a threat to any person, stock, 
poultry, domestic animal or protected wildlife because of any observed or reported 
behaviour of the dog. 
 
The effects of the classification are set out in Section 33E of the Act.  
 
A menancing classification has been applied to a brown female Rottweiler cross called Ripley 
which is registered to reside at a property at 68 Waerenga Road, Te Kauwhata owned by 
Mrs Roxanne Wrigley. 
 
Ripley has exited the property on five occasions and behaved aggressively, including barking, 
rushing and straying. The last occasion was the worst and the dog was seized and classified 
as menacing - refer to Appendix 5. 
 
Mrs Roxanne Wrigley has objected to the menacing classification of her dog Ripley, in 
accordance with section 33B of the Act - refer to Appendix 4. 

2. RECOMMENDATION 
 
THAT the report from the General Manager Customer Support be received; 
 
AND THAT under Section 33A of the Dog Control Act 1996, the menacing 
classification be upheld for Ripley, dog owned by Roxanne Wrigley. 
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3. BACKGROUND 
 
Mrs Roxanne Wrigley lives at 68 Waerenga Road, Te Kauwhata (“the property”). There are 
two dogs registered to reside at the property, Kushla a tan/white female Labrador Cross 
and Ripley a brown female Rottweiler Cross. Both dogs are compliant to their registration 
requirements - refer to Appendix 6. 
 
Ripley has left the property on five occasions and has been wandering at large. On four 
occasions, the informants have indicated that Ripley was demonstrating various levels of 
aggressive behaviour including barking aggressively at people walking by and acting 
aggressively to other dogs. 
 
On1 September 2018 at approximately 1:15 p.m. Waikato District Council (“the Council”) 
received a complaint that a large brown dog had exited the property and had attempted to 
attack the informant’s dogs. The informant intervened and with the assistance of two 
bystanders, returned Ripley to the property. 
 
The informant provided a statement to the Council - refer to Appendix 1. 
 
The dog (“Ripley”) was then seized and impounded by Animal Control Officer 16, Joseph 
Waugh (“ACO16”). ACO16 left a seizure notice at the property - refer to Appendix 3. 
 
Based on the reported behaviour of the dog, the Council considered that Ripley posed a 
threat to the public and to other domestic animals and classified Ripley as a menacing dog - 
refer to Appendix 2. 
 

 
 
The Council released Ripley from the pound after fees were paid and the dog was returned 
home by the owner. 

4. OBJECTION TO DISQUALIFICATION 
 
In accordance with Section 33B of the Act (Objection to menacing classification of dog 
under section 33A), Mrs Wrigley has objected in writing to the Council in regard to the 
menacing classification. 
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Section 33B of the Act states: 
 

 

5. CONSIDERATION OF DISQUALIFICATION 
 
As stated in Section 33B(2) of the Act, in considering the owner’s objection to a menacing 
classification the  Council shall have regard to the following: 
 
“the evidence which formed for the basis for the classification” 
The basis of the menacing classification was the incident on 1 September 2018 and the 
written statement received by the Council. The behaviour observed by the informant and 
reported to the Council was that of aggression towards other dogs consisting of Ripley 
barking at informant’s dogs and then Ripley getting out of the property and attacking his 
dogs. Based on the incident the Council formed the view that the dog posed a risk to the 
public and other animals, and it was this reason that the Council imposed the menacing 
classification.  
 
“any steps taken by the owner to prevent any threat to the safety of persons or 
animals” 
The dog owners have an electric containment system to keep the dog in the property. On 
three occasions, the containment system has failed as evidenced by the number of 
complaints of the dog being out of its property. The steps taken by the owner has been 
insufficient to preserve the safety of the public and other animals passing by. By the owner’s 
admission the electronic containment system has been inadequate at times in containing 
Ripley.  While Mrs Wrigley notes that the owners are considering alternative means to 
contain Ripley, and to moderate her behaviour, there is little detail as to what the proposed 
methods will be.  
 
“the matters relied on in support of the objection” 
Mrs Wrigley has objected in writing to the menacing classification. In the written objection, 
Mrs Wrigley explains the behaviour of Ripley when the dog is under their direct control. 
Mrs Wrigley disputes that the behaviour exhibited by Ripley is aggressive, or that Ripley 
intends harm to people and other dogs. 
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Mrs Wrigley also provides two letters in support of her objection to the menacing 
classification. Those people in support note that Ripley has not behaved aggressively in their 
presence.  
 
“any other relevant matters” 
On 17 May 2018, ACO 5 Mark Te Anga attended a job at the property. Also in attendance 
was ACO 19 Joe Waugh. The Council had received a complaint that the dog was out of the 
property and behaving aggressively to passers-by. On arrival at the property, Ripley was 
displaying territorial aggression. It had rushed towards the ACOs barking. Its hackles were 
up and it was bouncing on its front paws. The tail was wagging but it was stiff and quite high 
indicating aggression. This can be seen on video footage obtained at the time - refer to 
Appendix 7. 
 
The result of this visit was that Ripley was secured in the conservatory attached to the 
house. The informant just wanted Animal Control to speak to the dog owner; they did not 
wish anything to happen to the dog. 
 
The dog owner was advised of their obligations and they were asked to check the operation 
of the containment system.  
 
The cumulative history of this dog is such that it causes concern to Animal Control. A 
menacing classification is a mechanism provided under the legislation to enable a territorial 
authority to take steps to manage a dog that poses a possible danger to the community and 
other animals.  This is the step that the Council took in relation to this dog. 
 
Staff comment 
There are two factors to consider in upholding the classification. The aggression displayed by 
Ripley is getting worse. It has gone from being territorial aggression to the latest report of 
Ripley attacking another dog.  
 
The other issue to consider is Ripley circumventing the containment system. The system 
needs to be checked regularly to ensure it is serviceable. Also if a dog is motivated enough 
then it is possible for the dog to push through the fence. In the submission by Mrs Wrigley, 
she stated “(Inotek fence)… while effective for the most part, will not stop Ripley if she is 
particularly excited.” 

6. OPTIONS AVAILABLE 
 
In considering the outcome of the objection, the only options are to uphold or rescind the 
classification. Section 33B(3) of the Act states: 
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The effects of the classification are determined by 33E of the Act: 
 

 
 
The Council records show that Ripley is not desexed - refer to Appendix 6. 
 
Desexing is a requirement under the menacing classification. Ripley will also be required to 
be muzzled and under control when in public. 
 
A breach of these conditions may result in an infringement of $300 being issued in 
accordance with Schedule 1 of the Act or the dog may be seized and impounded until the 
dog owner demonstrates a willingness to comply with the classification effects. 
 

 
 
Therefore Council has two options in considering the objection to the menacing 
classification: 
 

• Uphold the menacing classification 
• Rescind the classification. 

7. CONCLUSION 
 
There is a history of Ripley being able to exit the property. The aggression levels displayed 
have become worse to the point where Ripley is now attacking other dogs. Ripley’s 
behaviour poses a risk to the public and other domestic animals, and the menacing 
classification should be upheld to preserve safety of the public, and other animals in the 
community. 

Page 5  Version 4.0 

7



8. ATTACHMENTS 
 
Appendix 1 – Witness Statement 
Appendix 2 – Notice of Menacing Classification  
Appendix 3 – Notice of Seizure 
Appendix 4 – Written Objection to the classification 
Appendix 5 – Waikato District Council History of Ripley 
Appendix 6 – National Dog Database record for Ripley 
Appendix 7 – Camera Footage showing aggression of Ripley – to be on screen at hearing 
Appendix 8 – Relevant sections of the Dog Control Act 1996 
Appendix 9 – Amendment to Support for Objection to Classification 
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National Dog Database Record showing Roxanne/Kelsey/WRIGLEY as being the owner of “Ripley” and “Kushla” 
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National Dog Database Record showing the dog details for “Ripley” 
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Section 33E of the Dog Control Act 1996 
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Open Meeting 

To Regulatory Subcommittee 
From Sue O’Gorman 

General Manager Customer Support 
Date 9 November 2018 

Prepared by Mark Te Anga 
Animal Control Team Leader 

Chief Executive Approved Y 
Reference  # GOV1301/CHS0505/Property 89780/Person 134980 
Report Title Objection to Menacing Classification – Megan 

Stevenson 

1. EXECUTIVE SUMMARY

Section 33A of the Dog Control Act 1996 (“the Act”) allows for a territorial authority to 
impose a menacing classification on a dog that may pose a threat to any person, stock, 
poultry, domestic animal or protected wildlife because of any observed or reported 
behaviour of the dog. 

The effects of the classification are set out in Section 33E of the Act. 

The classification as a menacing dog has been applied to a black male Kelpie (Rex) that has 
come to the attention of, and been seen by, Animal Control Officers (ACO’s) on three 
separate occasions.  This dog is registered to Mr James Massey and Ms Megan Stevenson at 
the address 31 Newton Street, Ngaruawahia.  Ms Stevenson is the fee payer for this animal. 

Ms Megan Stevenson has objected to the menacing classification of her dog Rex, 
in accordance with section 33B of the Act - refer to Appendix 3. 

2. RECOMMENDATION

THAT the report from the General Manager Customer Support be received; 

AND THAT under Section 33A of the Dog Control Act 1996, the menacing 
classification be upheld for Rex, dog owned by Megan Stevenson. 

3. BACKGROUND

Mr James Massey and Ms Megan Stevenson are the registered owners of the two dogs on 
the property.  Ms Stevenson is the fee payer for both animals.  The two dogs are Lacey, a 
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tan & white female Corgi, and Rex, a black male Kelpie.  Both dogs are currently registered 
to the property at 31 Newton Road, Ngaruawahia - refer to Appendix 4. 

Rex has been seen by ACOs on three separate occasions - refer to Appendix 5. 

The first occasion was on 8 August 2017.  Rex had rushed at the ACO vehicle when it 
arrived.  The dog continued to display aggression but then hid under the house.  The path it 
took was boarded up and a note was left for the dog owner to explain what transpired.  A 
check on the property was conducted the next day.  Rex was in the garage at that time - 
refer to Appendix 6. 

The second occasion Rex was seen wandering at large was on 7 September 2018.  This was 
the incident which caused Rex to be classified as menacing. 

On 7 September 2018 at approximately 2:50pm Waikato District Council (“the Council”) 
received a complaint about a black Labrador cross that was straying and tried to attack the 
complainant.  The address of the dog was identified by the complainant as 31 Newton 
Street, Ngaruawahia (“the property”). 

At approximately 3:00pm. Animal Control Officer (“ACO”) 17 (Tracey Oakes) and ACO 19 
(Joe Waugh) parked on the road outside the property.  The black dog was in the front yard 
of the property but inside the section.  ACO17 has observed this dog jump the fence from 
the property. 

ACO17 made a statement in relation to this incident.  This is labelled as Appendix 1. 

ACO 17 approached the dog on foot.  The black dog then jumped the white picket fence 
and began displaying high levels of aggression.  ACO17 described the aggression as “…. It 
circled around me growling and barking.  Its hackles were up and its head was in a low position. I 
could see the dog’s canines as its lips were lifted and rolled back”. 

She further described “… It rushed at me and got within 2 feet of me.  It had stiff legs and was 
barking, growling and I could still see its teeth.  It was making direct eye contact.  I pulled my bite 
stick to chase it off as I was very worried it would try to bite me.” 

Based on ACO17’s observed behaviour of the dog, the Council classified the dog as 
menacing.  The Notice of Classification of Dog as Menacing Dog was issued on 14 
September 2018 - refer to Appendix 2. 

The effects of this classification are set out in Section 33E of the Act. 

The dog (“Rex”) was not able to be captured for impounding but it was able to be contained 
to a more secure part of the property. 

The third occasion Rex was seen wandering at large was on the 10 October 2018 which was 
after the menacing classification was imposed.  On this occasion video footage was captured 
and shows the high level of aggression displayed by Rex.  This is attached as Appendix 7. 
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4. OBJECTION TO DISQUALIFICATION

In accordance with Section 33B of the Act (Objection to menacing classification of dog 
under section 33A), Ms Stevenson has objected in writing to the Council in regard to the 
menacing classification.  

Section 33B of the Act states: 

5. CONSIDERATION OF DISQUALIFICATION

As stated in Section 33B(2) of the Act, in considering the owner’s objection to a menacing 
classification the  Council shall have regard to the following; 

“the evidence which formed for the basis for the classification” 
The basis of the menacing classification was the incident on 7 September 2018 and the 
written statement by ACO 17. The behaviour observed by ACO 17 was that of aggression 
towards the animal control officer. Based on this incident the Council formed the view that 
the dog posed a risk to the public and it was this reason that the Council imposed the 
menacing classification.  

“any steps taken by the owner to prevent any threat to the safety of persons or 
animals” 
Since the incident which resulted in the classification of the dog, the owners have put 
measures in place to contain Rex to the rear of the property. However, on 10 October 
2018 Rex was seen to be out of the property eating rubbish.  

“the matters relied on in support of the objection” 
Ms Stevenson has objected in writing to the menacing classification. In the written objection, 
Ms Stevenson believes that the classification was a result of the neighbours’ allegations. The 
classification was based on the ACO’s observation of the dog’s behaviour. 

“any other relevant matters” 
On 10 October 2018, ACO 17 and ACO 19 saw Rex out of the property. When parked 
outside the property, the ACOs saw Rex eating rubbish on the driveway of the property. 
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He was outside the fence at the time. When approached by ACO 17, Rex displayed high 
levels of aggression. This can be seen on the phone camera footage taken by ACO 19. 

Staff comment 
The behaviour exhibited by Rex supports the menacing classification in that the behaviour 
poses a threat to people. Although Rex has not attacked anyone or any other animal, the 
aggressive territorial behaviour exhibited by Rex suggests that he is at risk of perpetrating an 
attack. Rex has also rushed at a parked vehicle.  There is still a significant threat to the 
public. 

Rex has escaped the property on one occasion since the classification was imposed. The dog 
owners have made further improvements to the property to prevent Rex from escaping. 

Upholding the classification will assist in managing the possible threat that Rex poses to the 
public and other animals. 

6. OPTIONS AVAILABLE

In considering the outcome of the objection, the only options are to uphold or rescind the 
classification. Section 33B(3) of the Act states: 

The effects of the classification are determined by 33E of the Act: 

The National Dog Database records show that Rex is desexed - refer to Appendix 4.  
Rex will also be required to be muzzled and under control when in public. 

A breach of these conditions may result in an infringement of $300 being issued in 
accordance with Schedule 1 of the Act or the dog may be seized and impounded until the 
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dog owner demonstrates a willingness to comply with the classification effects. The Council 
may also prosecute the owner for failing to comply with the effects of the menacing 
classification if the classification is upheld. 

Therefore Council has two options in considering the objection to the menacing 
classification: 

• Uphold the menacing classification
• Rescind the classification.

7. CONCLUSION

Rex has been able to leave the property even though improvements had been made to the 
property.  This does not address the behaviour of Rex.  Should Rex get out of the property 
his behaviour may pose a risk to the public and other domestic animals, and the menacing 
classification should be upheld to preserve safety of the public, and other animals in the 
community. 

8. ATTACHMENTS

Appendix 1 – Witness Statement - Oakes 
Appendix 2 – Notice of Menacing Classification of Rex 
Appendix 3 – Written Objection to the classification from M Stevenson 
Appendix 4 – National Dog Database Record for Rex 
Appendix 5 – Waikato District Council History of Rex 
Appendix 6 – Screenshot of first Service Request relating to Rex 
Appendix 7 – Camera Footage showing aggression of Rex – to be on screen at hearing 
Appendix 8 – ACO Statement 10-10-18  
Appendix 9 – Relevant sections of the Dog Control Act 1996 
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135792 Rex History 

Name ID Given Names Name Date of Birth

134980 Megan Stevenson 21/11/1995

103183 James Massey 28/04/1994

RAM ID
RAM 

PRIMARY 
CATEGORY

DESCRIPTION

DOGS0949/16 Anicharge
Animal Charges - 2x Microchip 
135792 - Rex, Kelpie, Black, Male
135791 - Lacey, Corgi, Tan/White, Female

DOGS0508/18 DogsStrayC

There is a dog that has been running loose all day and the past 
three days from the above property. It roams from the 
intersection of Prendergast Place to the river reserve on Waipa 
Esp.

This dog sis aggressive to other dogs and callers partner has 
had to kick it off of their dog before.

No dog registered to this address.

Please phone Koreena with an update, 022-6198558

DOGS0814/19 DogAggCurr

The black Lab cross from the above property is straying and 
tried to attack caller. No contact made.

There is a black Aus Kelpie and a Corgie against the property, 
neither are currently registered.

DOGS1084/19 DogsStrayC Dog Straying - Current

Impound Reg 
No

Impounding 
Date Reason

Current Owner:

Impounds:

CRM History:

Infringements:

4

0

10/29/2018 3:09:40 PM
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RESOLUTION

09-08-17 MTA - Attended at time of call. Dog was on the road and 
rushed at the ACO vehicle. It then jumped back into the property and 
continued to display aggression. The dog owner was called but no 
phone numbers worked. The dog kept going under the house so it 
was decided to board the dog in there to secure it. A notes was left to 
inform the D/O what had happened and to contact ACO17 to discuss 
the matter. Will check up on the dog today. NFA.

Attended address and kelpie was home but in the front section of 
property which it can jump out of. Managed to contain it to the rear of 
the property with the corgie. Very aggressive towards ACO so it is 
going to be classified as menacing.

Attended address to drop letter off to Dog Owner from A/C T/L as we 
arrived the black Kelpie named Rex was in the front area of the 
property which he can get out of. As ACO 17 and I were talking in the 
ute about how to contain the dog to the rear of the property Rex got 
out of the property and was getting into the rubbish at the kerb side. 
ACO 17 exited the ute and Rex advanced at her in an aggressive 
manner. Dog was able to be moved into the rear of the property and 
gate was closed. D/O advised.

Outcome

10/29/2018 3:09:40 PM
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Name Id Given Names Name Date of Birth Animal ID Animal Name

134980 Megan Stevenson 21/11/1995 135792 Rex

103183 James Massey 28/04/1994 135792 Rex

Infringement 
ID

Infringement 
Number

Infringement 
Date Offence Code

Ownership History:

0

10/29/2018 3:09:40 PM
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Status Classification 
Type

Classification 
Section

Active    

Active    

Offence Description Infringement 
Status

10/29/2018 3:09:40 PM
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Appendix 6 – Screen shot of the Service Request of first interaction with Rex 
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Section 33E of the Dog Control Act 1996 

 

Section 33B of the Dog Control Act 1996 
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Section 33EC of the Dog Control Act 1996 
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