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MARCH 2019 commencing at 9.00am. 

Information and recommendations are included in the reports to assist the Board in the decision making process and may not constitute 
Council’s decision or policy until considered by the Board. 
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Open Meeting 
 

To Regulatory Subcommittee 
From Sue O’Gorman 

General Manager Customer Support 
Date 1 March 2019 

Prepared by Mark Te Anga 
Animal Control Team Leader 

Chief Executive Approved Y 
Reference  # DOGS1427/19, DOG ID 144567, Person ID 161130 
Report Title Objection to Menacing Classification – Raewyn Van 

De Pas 

1. EXECUTIVE SUMMARY 
 
Section 33A of the Dog Control Act 1996 (” the Act”) allows for a territorial authority to 
impose a menacing classification on a dog that may pose a threat to any person, stock, 
poultry, domestic animal or protected wildlife because of any observed or reported 
behaviour. 
 
The effects of the classification are set out in Section 33E of the Act. Refer to Appendix 1 – 
Effect of classification as menacing dog 
 
On 20 November 2018 Waikato District Council received a complaint that a medium sized 
Heeler type dog had exited the property of 14 Upper Wainui Road.  It had growled and 
barked at a 9 year old boy riding on his bicycle.  According to the victim, the dog had 
grabbed a tyre on the moving bike which caused the young boy to fall over the handle bars.  
This resulted in the youth breaking his arm. 
 
Based on the initial report of the incident, the dog (“Jax”) was seized and impounded by 
ACO16. A seizure notice was left at the property. Refer to Appendix 2 – Notice of Seizure. 
 
A statement was taken from the complainant on 03 December 2018. Refer to Appendix 3 – 
Witness Statement. 
 
Based on the reported behaviour of the dog, it was classified as menacing on 04 December 
2018.  Notification of this was sent to the dog owner. Refer to Appendix 4 – Letter of 
Classification. 
 
In accordance with her right granted by 33B of the Act, Mrs Raewyn van de Pas has objected 
to the menacing classification of her dog Jax.  Refer to Appendix 5 – Written objection to 
classification. 
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2. RECOMMENDATION 
 
THAT the report from the General Manager Customer Support be received; 
 
AND THAT the menacing classification under Section 33A of the Act is upheld 
for Raewyn Van De Pas. 

3. BACKGROUND 
 
At the time of the incident the then owner of the dog, Ms Hope Didsbury, resided at 14 
Upper Wainui Road, Raglan.  The only dog registered to that property was a white & brown 
male Border Collie/Australian Cattle dog cross named Jaxon or “Jax” for short. 
 
After the incident, ownership of Jax was transferred back to Mrs Raewyn van de Pas as she 
was the person who owned Jax prior to Ms Didsbury. 
 
Waikato District Council has no recorded complaints about Jax before or after the incident 
on 3 December 2018. 
 
During the investigation the matter was discussed with the dog owner at that time (Ms. 
Hope Didsbury).  She indicated Jax would be rehomed to the previous owner (Mrs Raewyn 
van de Pas).  This occurred on the day Jax was released from being impounded. Refer to 
Appendix 7 – Change of Ownership. 
 
One of the requirements of a menacing classification is that the dog must be desexed.  This 
has been confirmed by a copy of the Veterinary Book produced to Waikato District Council 
on 14 November 2018. Refer to Appendix 6 – Copy of the Vet Book for Jax. 

4. OBJECTION TO DISQUALIFICATION 
 
As provided under Section 33B of the Act (Objection to menacing classification of dog under 
section 33A), Mrs Wrigley has written to Waikato District Council and advised of her 
objection to the disqualification.  Section 33B of the Act states; 
 
As provided under Section 33B of the Act (Objection to menacing classification of dog under 
section 33A), Mrs Wrigley has written to Waikato District Council and advised of her 
objection to the disqualification.  Section 33B of the Act states: 
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5. CONSIDERATION OF DISQUALIFICATION 
 
As stated in Section 33B(2) of the Act, Waikato District Council shall have regard to the 
following;  
 
“the evidence which formed for the basis for the classification” 
A written statement received by a complainant. The reported behaviour is of aggression 
towards a child on a bicycle. 
 
“any steps taken by the owner to prevent any threat to the safety of persons or 
animals” 
The dog owner relinquished ownership and rehomed Jax back to the previous owner. The 
property Jax is now on is rural and back from the road by approximately 100m. Because of 
the distance from the roadway, there is less chance of Jax reacting to any cyclists that may 
happen to ride past the property. 
 
“the matters relied on in support of the objection” 
A letter of support against the menacing classification has been submitted by the then owner 
of Jax. In the letter Ms. Didsbury states: “Jax ran to the end of my driveway and onto the 
road where the bike was and barked. This caused my neighbour to lose balance and fall off 
his bike onto the road”. The actions of the dog had caused the child injury. 
 
“any other relevant matters” 
The matter has been discussed with the Ms Didsbury and the conclusion was the dog was 
going back to the previous owner. There are no legislative powers to prevent the return of 
the dog to Ms. Didsbury.  
 
The mother of the victim does not wish to appear at this hearing with her son. She is 
satisfied that the dog is not going to cause them issues. The issue for Council is for the 
safety of the public. The dog behaved aggressively by rushing out from its property towards 
a cyclist passing on the public roadway. This aggressive behaviour caused the child startle, 
and to fall from his bicycle. By classifying a dog as menacing, any territorial authority will have 
powers to take action against the dog owner were this behaviour to occur again. 
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Staff comment 
 
This appears to be an isolated incident in regards of behaviour of the dog, as Animal Control 
has not received any complaints about Jax.  
 
There is no legislation to prevent the dog from being rehomed to a community where a 
similar incident may occur.  
 
By imposing a menacing classification, if Jax is wandering at large, he can be seized and 
impounded until measures are taken to prevent the dog from wandering at large. Refer to 
s.33EC Offence to fail to comply with section 33E(1) or 33EB: 
 

 

6. OPTIONS AVAILABLE 
 
In considering the outcome of the objection, the only options are: 
a) to uphold or  
b) rescind the classification.  
 
Section 33B(3) of the Act states: 
 
The effects of the classification are determined by 33E of the Act: 
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The Waikato District Council records show that Jax is desexed. Refer to Appendix 6.  
A breach of these conditions may result in an infringement of $300 being issued as per 
Schedule 1 of the Act or the dog may be seized and impounded until the dog owner 
demonstrates a willingness to comply with the classification effects. 

7. CONCLUSION 
 
There is a discrepancy between what has been reported to Council (Witness Statement) and 
what was observed by the dog owner (supporting document supplied by the dog owner). 
Irrespective of this discrepancy, the outcome of the incident involving the dog was that a 
nine year old boy was injured as a result of the dog being in a public area and at the very 
least startling the child. 

8. ATTACHMENTS 
 
Appendix 1 – Effect of classification as menacing dog 
Appendix 2 – Notice of Seizure 
Appendix 3 – Witness Statement 
Appendix 4 – Letter of Classification 
Appendix 5 – Written objection to classification 
Appendix 6 – Copy of the Vet Book for Jax 
Appendix 7 – Change of Ownership 
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Appendix 1 – S.33E of the Dog Control Act 1996 
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PET DETAILS
−

n a m e W E L C O M E TC

Pet no

Dote of birthSpec

. It's a great gift to

S p e c i e o t / r o b b i t
brings. It's also a

Breed

Record is here to

Colour

Sex Please remem iI
IllRecord with y II I 111111 I III I11,11 1,11,111

Microchip
veterinary dir II

il
I

982 000410419297
It is important to

kennel, cattery c9 8 2 000410419297

vaccinations is
U v 1 L K IJttMII.

We wish you an II 'I'ITtTI1 .,..9
Name ________________

9 8 2 000410419297

Address
IMPORTS

______________________
Mobile _______________________

Your veterinaric 11//1/111111 iIIIiIkiI/llh/Huhiihi/flu!Ii!1flIllIfih/I/jllflhIflhI
Phone ______________________ _______________________ understand anc

work in consult 982 000410419297
BREEDER DETAILS By ensuring yo

date you will assist your et in 0uTei rn,,9
Name

__________________________________________
for a healthy and happy pet. Normally it will only take

Address
a short time for your vet to check your pet's health and
provide the necessary advice.

Phone

If at any time you have any concerns about your pet,

________________________ ________________________
please contact your veterinary clinic,

Mobile

I c /
I
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District Office Huntly Area Office 142 Main Street 0800 492 452

W I S Galileo Street Raglan Area Office 7 Bow Street 07 825 8129

ai a 0 Private Bag 544 Tuakau Area Office 2 Dominion Road 0800 492 452
Ngaruawahia 3742

Email: info@waidc.govt.nz

N 19fth.M N d

Telephone (all hours) 078248633
'.

D I S T R I C T C O U N C I L Call Free 0800492452
r.. K , — h e m oa Takw'j

Fax 07 824 8091

13 DEC 2018
Dog Maintenance Form − for the year 2018/201 91, itiols,..
This application is for a: .,.

E Change o f ownership Change o f Address Left Distr ict Deceased dog Apply for Refund
(Within Waikato District area only)

O w n e r details

Full name: Date o f birth: −23−/_0 −/
−−−
IS−−−

Residential address:
Z'

Postal address:
(if different from residential)

H o m e p h o n e : W o r k p h o n e : M o b i l e :
(LL.

N e w details

Full name: − − − − − − − − − − Date o f birth:−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−−

Residential
address:/532

Postal address:
(if different from residential)

H o m e phone: W o r k p h o n e : M o b i l e :
.9

Apply f o r Refund (Note: applies ONLY to deceased dog/s)

Direct Credit ( a verified copy of your bank account details must be attached to_en&um ayment is made to correct account)

Transfer Credit to Rates Account (please r a erty ID number):

1−1 Transfer Cr e t e x i s t m g / o r new dog:

Details

Dog Name Breed C o l o u r Sex I Age I Desexed Microchip No Tag No

A YLICo CSOS ¶"

DECLARATION: I hereby confirm that the above information relating to the dog(s) in my care is correct, and that I do not
own, nor have in my possession, any unregistered dogs over the age of three months. I understand my obligations as a dog
owner. (see overleaf)

Date:

3 Dogvner

OFFICE USE O N L Y
A.

Fee due: −

− Date Paid: − − − − _ _ . . . . . . Receipt No:

D o g I ID: ç j T Dog 2 ID: − Dog 3 ID: Dog 4 ID:
Person ID: J Property ID: 166Policy:
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14. If the fee fo r the registration o f a dog is paid and that dog

NOTES O N REGISTRATION dies, a refund will be made on request as follows:

DOG CONTROL ACT 1996 • Where a dog dies before the commencement o f the

year, the full fee will be refunded:

The registration form has been designed to gain the • Where the dog dies during the year, 1/12th o f the
information required t o register a dog. annual fee fo r each complete month remaining in the

registration year after the date o f application fo r a2. The information on this form will kept by the Waikato refund will be refunded.
Distr ict Council but may only be used fo r lawful official

purposes and will not be generally available t o the public. IS. If any dog is first required t o be registered after 20 July in
However, section 35 allows the name and address o f the any registration year, the fee shall be 1/12th o f the annual

owner o f any specified dog to be made available to any fee for each complete month remaining in the registration

person who has made a wri t ten application for that year after the date o f such registration.
information. The Waikato District Council must be
satisfied o f the ident o f that applicant and that the 16. The registration fees include goods and services tax.
information is required fo r one o f a limited number o f 17. Owners wishing t o claim a reduced fee fo r neutered dogs
purposes, such as returning a lost dog it its owner o r must produce a certificate from a veterinarian certifying
seeking compensation f o r damage. that the dog has been neutered.

3. All dogs over the age o f 3 months must be registered. 18. If any dog over the age o f 3 months is found not wearing a
collar with a current registration label o r disc attached, on4. It is an offence t o keep a dog older than 3 months which is land o r premises other than its owner's land o r premises,

unregistered. O n conviction, a court may impose a fine of

up t o $3,000. o r in any public place, the dog may be seized and
impounded.

5. The application form properly completed, together with
the appropriate fees payable, may be posted t o Waikato C O N T R O L O F DOGS
District Council, Private Bag 544, Ngaruawahia o r deliver Sections 52, 53 and 54A, Dog Control Act 1996
t o any area office o f the Waikato Distr ict Council.

19. The owner o f a dog must keep the dog under control at all
6. It is an offence, making application fo r the registration o f a times and, when in a public place with the dog, must use or

dog, t o make any wri t ten statement knowing that carry a leash at all times.
statement to be false. O n conviction, a court may impose a
fine o f up t o $3,000. A dog will be treated as no t being under control−

7. Replacement discs and collars may be obtained from the • if i t is found at large on any land o r premises other than a
Waikato Distr ict Council i f the current disc o r collar has public place o r a private way wi thout the consent (express
been lost o r stolen. o r implied) o f the occupier o r person in charge o f the land

8. Except f o r working dogs kept solely o r principally f o r the o r the premises: or

purposes o f herding stock, any dog registered fo r the fo r • if i t is found at large in any public place o r in any private
the first time on o r after July 2006 must be implanted with way in contravention o f any regulations o r bylaw.
a functioning microchip transponder within t w o months

• You will commit an offence and be liable on conviction to af rom the date o f registration. fine not exceeding $3,000 if you fail t o comply with this
9. The owner o f a dog registered fo r the first time on o r after provision.

I July 2006 and implanted with a functioning microchip
transponder must supply an original certificate issued by a O B L I G A T I O N S O F A D O G OWNER
registered veterinarian surgeon certifying the implant, o r Section 54 Dog Control Act 1996
make the dog available fo r verification o f the microchip by
the Waikato Distr ict Council. The owner o f a dog must−

10. Any dog not wearing a collar having a current registration • Ensure that the dog receives proper care and attention and
label o r disc attached will, until the contrary is proved, be is supplied with proper and sufficient food, water, and
treated as unregistered. shelter; and

I. O n change o f ownership o f any registered dog, both the • Ensure that the dog receives adequate exercise.
previous owner and the new owner must, within 14 days,

You will commit an offence and be liable on conviction togive writ ten notice t o the [territorial authority or authorities],
imprisonment fo r up t o three months o r t o a fine not exceeding

o f the change o f ownership and the residential address o f $5,000 if you fail t o comply wi th this provision.the new owner and the address at which the dog will be
kept. It is an offence no t t o comply wi th this requirement. O B L I G A T I O N S O F D O G O W N E R O N OWNERS
O n conviction, a court may impose a fine o f up t o $500. PROPERTY

12. If the owner's address is changed within the district, the Section 52A Dog Control Act I996

owner must, within 14 days, give wri t ten notice o f the 20. The owner o f a dog must ensure, when the dog is on land
change to the Waikato Distr ict Council. o r premises occupied by the owner,−

3. If any dog is transferred t o and kept in the district o f
• That the dog is under the direct control o f a person; or

another territorial authority, other than the one in which it
has been kept, f o r I month o r more, the owner must, • That the dog is confined within the land o r premises in
within 6 weeks o f the transfer, give wri t ten notice o f the such a way that it cannot freely leave the land o r premises.
transfer t o both territorial authorities, setting ou t the You will commit an offence and be liable on conviction to a
address at which the dog will be kept. It is an offence no t fine o f $3,000 if you fail t o comply with this provision. In
t o comply with this requirement. O n conviction, a court addition, a dog control officer o r dog ranger may seize and
may impose a fine o f up t o $500. impound the dog.
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