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1. EXECUTIVE SUMMARY 
 
The purpose of this report is to outline the background and circumstances around a 
dangerous dog classification that was applied to a German Shepherd called ‘Scout” which is 
registered to the property 233E Pinnacle Road, Bombay and the owners Stephanie and Jason 
Yearbury.  The owners of Scout have objected to the dangerous classification and Council 
staff are recommending to the Hearings Committee that they consider rescinding the 
classification.  

Section 31(1) of the Dog Control Act 1996 (“the Act”)  allows for a territorial authority to 
impose a dangerous classification on a dog that may impose a threat to any person, stock, 
poultry, domestic animal or protected wildlife because of any observed or reported 
behaviour. 

This classification was initially applied after consideration of evidence available at the time; 
subsequent review by the new Team Leader of Animal Control, who has an investigative 
background has shed a new perspective on the current details. 

The effects of the classification are set out in Section32 of the Act. Refer Appendix L for 
details. The Council received a written objection to the menacing classification from 
Stephanie Yearbury and this is attached in Appendix K. 

2. RECOMMENDATION 
 
THAT the report of the General Manager Customer Support be received; 
 
AND THAT the Dangerous Classification of the German Shepherd called Scout, 
owned by Stephanie Yearbury, under Section 31 of the Dog Control Act 1996 is 
rescinded. 
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3. BACKGROUND 
 
Stephanie and Jason Yearbury are the registered owners of the German Shephard.  Andrew 
and Belinda James are the registered owners of the Jack Russell.   

It is alleged by Andrew James that he and partner Belinda were walking their Jack Russel on 
Pinnacle Hill Road, Bombay at about 8.20pm on the 26th January 2019. 
 
The dog had no leash on and ran ahead to the adjacent property gate at 233E Pinnacle road, 
where a German Shepherd called ‘Scout’ was secured behind a gate and fully fenced 
property. 
 
Andrew James states that the German Shepherd has put its nose through the gate and bitten 
the Jack Russell on the neck before pulling it through the gate. 
 
The Jack Russell sustained injuries before the owner retrieved it.  The German Shepherd 
was not aggressive towards Mr James as he entered the property to retrieve his dog.  
 
The statement of Mr James is attached and Appendix A. 
 
Neither party nor their dogs have any relevant history with the Council although the owners 
of the Jack Russell have submitted a statement of an alleged historical act of aggression by 
the German shepherd. However, this has not previously been reported to the Council. 
 
The evidence of the scene, the injuries to the Jack Russell and the statement of Mr James 
appear conflicting, and it is considered on evidence that rescinding the German Shepard’s 
menacing classification should be considered by the Committee. 

4. OBJECTION TO CLASSIFICATION 

4.1 OBJECTION 

The objection to the classification was received from the German Shepherds owner, 
Stephanie Yearbury, within the 14 days of the owners receiving notice of the classification, in 
accordance with section 31(3) of the Act.  Refer Appendix K. 

4.2 OPTIONS 

The Council has two options in considering the objection to the dangerous 
classification: 
 

• Uphold the classification 
• Rescind the classification 
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5. CONSIDERATION 
 
There appear inconsistencies in the evidence, namely the Jack Russell’s injuries do not 
appear consistent with Mr James’ version of events. The dog attack was not witnessed which 
would explain assumptions being made. The conclusion presented in this report is based on 
the evidence and following observations: 

1. The conflicting evidence of Mr James and the medical examination of his dog. 
2. No penetration of the inner wall of the abdomen suggesting no violent force applied 

from Scout, the German Shepherd. 
3. The German Shepherd was securely in her property indicating the owners had taken 

reasonable steps prior to the incident to keep their dog and passers-by safe. 
4. The first act of aggression was the Jack Russell running uncontrolled to the gate. 
5. No recorded aggressive history with the Council for the German Shepherd. 
6. The good character references provided in support of the German Shepherd. 
7. The steps taken by the Yearbury family post incident to reassure safety. 

5.1 STEPS TAKEN TO PREVENT FURTHER SUCH INCIDENTS 

The owners have re-secured their fencing and installed CCTV. 

5.2 SUPPORT TO THE OBJECTION 

The owners have produced letters of support as appendixed below. 

6. DISCUSSION 
 
The German Shepherd was securely in the property before the incident. 
 
Mr James statement that his dog was grabbed by the neck conflicts with the medical 
examination as there is no injury to the neck area consistent with being bitten with enough 
force to be pulled violently through a gap in the steel gate.  The gaps in the gate are 
relatively small. 
 
The most significant finding in the medical examination is that no bites penetrated the inner 
wall which suggests that a dog this size has not bitten with any amount of force. 
 
There is insufficient evidence over which dog was actually the aggressor in this incident 
although it appears the Jack Russell may have made the first aggressive move by running up 
to the gate uncontrolled by its owner. 
 
The gate has close fitting components that would make it difficult for a larger dog to pull 
another dog through and there is no evidence the German Shepherd could have got out of 
the property and attacked the Jack Russell. The gaps in the gate appear too small for this. 
 
No clear conclusion can be made as whether it was possible or not for the Jack Russell to be 
pulled through the gate in the manner described. 
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7. CONCLUSION 
 
The evidence concludes that an attack has taken place however, this was not witnessed and 
the circumstances do not conclusively justify the classification. 

8. ATTACHMENTS 
 
Appendix A -  Witness Statement Andrew James 
Appendix B -   Scene photographs 
Appendix C - Medical Report  
Appendix D - Statement and photographs of historical incident 
Appendix E - Letter of support dog behaviour Faulkner 
Appendix F - Letter of support Chaffe 
Appendix G- Letter of support Kirker 
Appendix H- Letter of support Parker 
Appendix IJ - Notice of Dangerous classification 
Appendix K- Appeal letter from Stephanie Yearbury 
Appendix L- Relevant Legislation 

Page 4  Version 4.0 

5



6



7



8



9



10



11



12



13



14



15



16



17



18



19



20



21



22



23



24



25



26



27



28



29



30



31



32



33



34



35



36



37



38



39



40



41



42



43



44



45



46



47



48



49



50



51



52



53



54



55



56



57



58



59



60



61



62



63



64



65



66



67



68



69



70



71



72



73



74



75



76



77



78



79



80



81



82



83



84



85



86



87



88



89



Appendix L Relevant Legislation 

 

31Territorial authority to classify dangerous dogs 

(1) 

A territorial authority must classify a dog as a dangerous dog if— 
(b) 

the territorial authority has, on the basis of sworn evidence attesting to 
aggressive behaviour by the dog on 1 or more occasions, reasonable grounds 
to believe that the dog constitutes a threat to the safety of any person, stock, 
poultry, domestic animal, or protected wildlife; or 
 (2) 
Where any dog is classified as a dangerous dog under subsection (1), the territorial 
authority shall immediately give notice in the prescribed form of that classification to the 
owner. 
 
32Effect of classification as dangerous dog 

(1) 
If a dog is classified as a dangerous dog under section 31, the owner of the dog— 
(a) 

must ensure that, from a date not later than 1 month after the receipt of notice of 
classification, the dog is kept within a securely fenced portion of the owner’s property 
that it is not necessary to enter to obtain access to at least 1 door of any dwelling on 
the property; and 
(b) 

must not allow the dog to be at large or in any public place or in any private way, except 
when confined completely within a vehicle or cage, without being— 
(i) 

muzzled in such a manner as to prevent the dog from biting but to allow it to breathe 
and drink without obstruction; and 
(ii) 

controlled on a leash (except when in a dog exercise area specified in a bylaw made 
under section 20(1)(d)); and 
(c) 

must produce to the territorial authority, within 1 month after the receipt of notice of 
classification, a certificate issued by a veterinarian and certifying— 
(i) 

that the dog is or has been neutered; or 
(ii) 

that for reasons that are specified in the certificate, the dog will not be in a fit condition 
to be neutered before a date specified in the certificate; and 

90

http://www.legislation.govt.nz/act/public/1996/0013/latest/whole.html?search=sw_096be8ed81852a2b_33_25_se&p=1%23DLM374887
http://www.legislation.govt.nz/act/public/1996/0013/latest/whole.html?search=sw_096be8ed81852a2b_33_25_se&p=1%23DLM374833


(d) 

must, if a certificate under paragraph (c)(ii) is produced to the territorial authority, 
produce to the territorial authority, within 1 month after the date specified in that 
certificate, a further certificate under paragraph (c)(i); and 
(e) 

must, in respect of every registration year commencing after the date of receipt of the 
notice of classification, be liable for dog control fees for that dog at 150% of the level 
that would apply if the dog were not classified as adangerous dog; and 
(f) 

must not, without the written consent of the territorial authority in whose district the 
dog is to be kept, dispose of the dog to any other person. 
(2) 
Every person who fails to comply with subsection (1) commits an offence and is liable 
on conviction to a fine not exceeding $3,000. 
(3) 
If a court convicts a person of an offence against subsection (2), the court must also 
make an order for the destruction of the dog unless satisfied that the circumstances of 
the offence were exceptional and do not warrant destruction of the dog. 
(4) 
Every person who sells or otherwise transfers, or offers to sell or transfer, to any other 
person any dog known by that person to be classified as a dangerous dog without 
disclosing the fact of that classification to that other person commits an offence and is 
liable on conviction to a fine not exceeding $3,000. 
(5) 
If a person fails to comply with subsection (1), a dog control officer or dog ranger may— 
(a) 

seize and remove the dog from the person’s possession; and 
(b) 

retain custody of the dog until the territorial authority has reasonable grounds to 
believe that the person has demonstrated a willingness to comply with subsection (1). 
(6) 
Section 70 applies to a dog removed under subsection (5) as if it were removed 
under section 56; and accordingly section 70 applies with all necessary modifications. 
Section 32: substituted, on 1 December 2003, by section 19 of the Dog Control Amendment Act 2003 (2003 
No 119). 
Section 32(1)(c): amended, on 28 June 2006, by section 29(3) of the Dog Control Amendment Act 2006 (2006 
No 23). 
Section 32(1)(d): amended, on 7 July 2004, by section 9(1) of the Dog Control Amendment Act 2004 (2004 
No 61). 
Section 32(1)(e): amended, on 7 July 2004, by section 9(2) of the Dog Control Amendment Act 2004 (2004 
No 61). 
Section 32(2): amended, on 1 July 2013, by section 413 of the Criminal Procedure Act 2011 (2011 No 81). 
Section 32(4): amended, on 1 July 2013, by section 413 of the Criminal Procedure Act 2011 (2011 No 81). 
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32ADangerous dog classification to extend over New Zealand 

(1) 
Every classification as a dangerous dog under section 31 is in force throughout New 
Zealand. 
(2) 
This section is for the avoidance of doubt. 
Section 32A: inserted, on 28 June 2006, by section 12 of the Dog Control Amendment Act 2006 (2006 No 
23). 
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