
Agenda for a hearing of the Regulatory Subcommittee of Waikato District Council to be held in 
the Council Chambers, District Office, 15 Galileo Street, Ngaruawahia on THURSDSAY 19 
SEPTEMBER 2019 commencing at 9.00am. 

Information and recommendations are included in the reports to assist the Board in the decision making process and may not constitute 
Council’s decision or policy until considered by the Board. 
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Open Meeting 

To Hearings Committee 

From Sue O’Gorman 

General Manager Customer Services 

Date 9 September 2019 

Prepared By Brett Watene – Animal Control Team Leader  

Chief Executive Approved Y 

Reference # DOGS2396/19, Animal ID: 148076, Person ID: 165139 

Report Title Objection to Menacing Classification – Te Aroha 

Williams 

1. Executive Summary

The purpose of this report is to outline the background and circumstances around a 

menacing classification that was applied to a Huntaway Cross dog named Bella. Te Aroha 

Williams is the owner of Bella.  

Section 33A of the Dog Control Act 1996 (“the Act”)  allows for a territorial authority to 

impose a menacing classification on a dog that may pose a threat to any person, stock, 

poultry, domestic animal or protected wildlife because of any observed or reported 

behaviour. 

Waikato District Council (“the Council”) classified Bella as a menacing dog due to one 

incident that occurred on its own property and injury was caused to the victim.  

The effects of the menacing classification are set out in Section 33E of the Act.  The relevant 

sections of the Act are attached as Appendix 7. 

2. Recommendation

THAT the report of the General Manager Customer Support – (Objection to 

Menacing Classification – Te Aroha Williams) be received; 

AND THAT the menacing classification imposed on the dog Bella under Section 

33A of the Dog Control Act 1996 be upheld. 

3. Background

There is no background history between the parties involved as the dog owner Ms Williams 

and the victim of the dog attack were unknown to one another.  Bella is not a dog 

previously known to Council in terms of other incidents. The attack took place at Ms 

Williams’ property at 22 Piako Road.  

At about 12.50pm on the 18th March 2019, the victim encountered some sheep in the 
middle of the road outside the dog owner’s address at 22 Piako Road. . 
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Concerned to locate the owner of the sheep the victim walked through the latched gate at 

22 Piako Road.  After entering the property, the victim was approached by two dogs, that 

began circling her barking, snarling and jumping up, Bella bit the victim on her left thigh, 

leaving an open wound. The victim tried to call out for help but the owner Ms Williams 

arrived after she had been bitten. 

She has had a brief conversation with the owner and left to get medical treatment. The 

victim’s witness statement, photographs of the property and medical records are attached 

as Appendix 2.  

The incident was investigated by ACO5. The Animal Control Officer’s investigation notes 

are attached as Appendix 3.  

4. Objection to Menacing Classification

4.1 Ms Williams’ written objection to the notice of classification as a menacing dog was 

received by the Council within 14 days of the classification notice being issued in 

accordance with section 33D of the Act. The notice of classification is attached at 

Appendix 1. The written objection is attached at Appendix 5 

4.2 The Committee has two options in considering the objection to the menacing 

classification: 

 Uphold the classification

 Rescind the classification

4.3 In considering any objection under section 33D of the Act, the Committee shall have 

regard to; 

a) the evidence which formed the basis for the classification; and

b) the matters relied on in support of the objection; and

c) any other relevant matters

5. Consideration

The evidence which formed the basis for the classification 

As a result of the investigation the following can be concluded from the evidence: 

1. The victim of the dog attack entered the property with a valid reason for making an

enquiry about the sheep wandering on the road outside the property.

2. The victim did not make any aggressive moves towards the dog, and the attack was

unprovoked.

3. The dog circled then bit the victim causing an open wound to her left thigh requiring

medical treatment. .

4. The injury was moderate and required ongoing medical treatment.

5. The owner of the dog has acknowledged that Bella bit the victim.
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The matters relied upon in support of the objection 

Ms Williams notes in her written objection that Bella has not previously hurt anyone, and 

that the attack was out of character. She records that there have been numerous visitors to 

the property, and Bella has not behaved aggressively towards those people. Despite this, the 

victim of the attack was injured because of Bella’s aggressive behaviour when she entered 

the property. Given this behaviour Bella poses a risk to the safety of the public.    

Ms Williams also notes that she has signage on her gate about dogs, and also discouraging 

visitors. There is nothing in the victim’s statement to suggest that she saw signage warning 

of dogs or not to enter the property. She notes that she observed a ‘CTV’ sign.  

The victim also had legitimate reason to be entering the property, given her concern to find 

the owners of the sheep loose in the middle of the road.  

Any other relevant matters 

While Ms Williams has taken responsibility for the dog’s actions, the victim did sustain a 

relatively serious injury as a result of the attack. She also suffered a lot of stress and upset as 

a result of the attack. Ms Williams has placed warning signs on her gate to mitigate further 

risk in similar situations. Additionally, she has agreed to keep Bella (the dog) out of public 

places. Despite this assurance there is some risk that remains to the public in the event the 

menacing classification is rescinded. If the menacing classification is upheld, Bella will be 

required to be muzzled when in a public place, which will ensure that she is unable to bite 

someone in the same manner as the victim in the March attack.  

Ms Williams did cooperate with the Council, and provided a statement to the investigating 

officer. A copy of her statement is attached at Appendix 6.  

The victim did not want any prosecution action taken but was supportive of a menacing 

classification being imposed on Bella as an alternative to prosecution.  

6. Options available

The Council has two options in considering the objection to the menacing classification: 

 Uphold the classification

 Rescind the classification

7. Conclusion

The position of the Animal Control Team, on behalf of the Council, is that the evidence 

proves Bella has displayed aggressive behaviour on its own property and injury was caused 

to the victim as a result of the attack.  

While Ms Williams has taken reasonable steps to mitigate risk and ensure the safety of any 

visitors to the property, additional protection of the public will be provided by upholding 

the menacing classification.  
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8. Attachments

Appendix 1 - Menacing classification notice 

Appendix 2 - Victim statement, photos and medical report 

Appendix 3 - Officer notes 

Appendix 4 -  Not required 

Appendix 5 - Letter of appeal 

Appendix 6 -   Objector Te Aroha Williams statement 

Appendix 7-  Sections 33A, 33B and 33E of the Dog Control Act 1996 
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Open Meeting 

To  Hearings Committee 
From Sue O’Gorman 

General Manager Customer Support 
Date 9 September 2019 

Prepared By Brett Watene – Animal Control Team Leader 
Chief Executive Approved Y  

Reference # DOGS2587/19, Animal ID: 148175, Person ID: 166136 
Report Title Objection to Menacing Classification – Courtney 

Keating 

1. Executive Summary

The purpose of this report is to outline the background and circumstances around a 
menacing classification that was applied to a German Shepherd Dog called Memphis. 
Courtney Keating is the joint registered owner of Memphis. The other registered owner is 
Lauren Hazelwood. Memphis is registered to reside at a Hamilton address. Extracts from 
the National Dog Database are attached as Appendix 1. 

Section 33A of the Dog Control Act 1996 (“the Act”)  allows for a territorial authority to 
impose a menacing classification on a dog that may pose a threat to any person, stock, 
poultry, domestic animal or protected wildlife because of any observed or reported 
behaviour. 

Waikato District Council (“the Council”) classified Memphis as a menacing dog due to 
incidents that occurred at the Council run doggy pool party at the Ngaruawahia swimming 
pools on 31 March 2019.  

The effects of the menacing classification are set out in section 33E of the Act. The relevant 
sections of the Act are attached as appendix 8. 

2. Recommendation

THAT the report of the General Manager Customer Support – (Objection to 
Menacing Classification – Courtney Keating) be received; 

AND THAT the menacing classification imposed on the dog Memphis under 
Section 33A of the Dog Control Act 1996 be upheld. 

3. Background

There is no background history between the parties involved as these were random events 
in a public place. 
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This incident occurred at the Ngaruawahia swimming pool complex during the Council run 
dogs at the pools event on the 31st March 2019. 

During the event a Council Animal Control Officer observed Memphis lunging aggressively 
at a small child and the child’s father. A copy of the Animal Control Officer’s witness 
statement is attached as Appendix 2. 

The incident involving Memphis’ aggressive behaviour towards the child was also observed 
by another witness, Nikki Woods. Memphis also behaved aggressively towards Ms Woods, 
approaching her when she was crouched down, baring his teeth and barking at her. When 
Ms Woods stood and turned her back on Memphis to try and evade him, Memphis made 
contact with her right hip before walking away. While Ms Woods was uninjured, she was 
shaken by the incident. A copy of Ms Woods’ witness statement is attached as Appendix 3. 

The investigating Animal Control Officer was ACO 17 from Ngaruawahia. The Officer’s 
statement is attached as Appendix 6.  

4. Objection to Menacing Classification

4.1  Mr Keating’s written objection to the notice of classification as a menacing dog was 
received by the Council within 14 days of the classification notice being issued in 
accordance with section 33D of the Act. The notice of classification is attached at 
Appendix 4. The written objection is attached at Appendix 7. 

4.2 The Committee has two options in considering the objection to the menacing 
classification: 

• Uphold the classification
• Rescind the classification

4.3 In considering any objection under section 33D of the Act, the Committee shall have 
regard to; 

a) the evidence which formed the basis for the classification; and
b) the matters relied on in support of the objection; and
c) any other relevant matters

5. Consideration

The evidence which formed the basis for the classification 

As a result of the investigation the following can be concluded from the evidence: 

1. The dog Memphis behaved aggressively in a public place on two occasions within a
short period of time.

2. The dog was with it’s owner at the time of both incidents, however the dog still
behaved aggressively towards a small child and other members of the public.
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3. The evidence of the victim and independent witnesses provide consistent accounts
of what took place.

4. While no injury resulted from the dog’s behaviour, the victims were left scared and
shaken.

The matters relied upon in support of the objection 

Mr Keating outlines in his written objection that he believes that Memphis behaved the way 
he did towards the child and father because he received a fright and was startled. In the 
Council staff’s view Mr Keating has failed to take responsibility for the dog’s actions.  

Mr Keating also submits that Memphis has attended dog obedience and off lead training, and 
is an obedient and extremely well socialised dog with not a bad word to his name prior to 
this incident. While this may be the case, the dog’s behaviour observed and reported at the 
event was sufficient for Animal Control staff to consider that Memphis does pose a threat 
to the public and other animals such that a menacing classification was warranted and 
necessary.  

Any other relevant matters 

Mr Keating has not provided any information to suggest that he is prepared to take 
mitigating steps to ensure public safety when out in public with his dog. As such, it is the 
view of Council staff that any risk to public safety arising from the dog’s aggressive 
behaviour is best mitigated by upholding the menacing classification. This will ensure that the 
dog is required to be muzzled when in a public place  

The view on behalf of the Council from the Animal Control Team Leader, Brett Watene, is 
that the need to preserve public safety public safety outweighs the objections of the dog 
owner. 

6. Options available

The Council has two options in considering the objection to the menacing classification: 
• Uphold the classification
• Rescind the classification

7. Conclusion

The position of the Animal Control Team on behalf of the Council is that the evidence 
depicts aggressive and unprovoked behaviour in a public place by the dog Memphis that 
poses a risk to the public and other dogs, and therefore the classification should be upheld. 

8. Attachments

Appendix 1 - National Dog Data Base records 
Appendix 2 - Witness Statement of Amanda Davis 
Appendix 3 - Witness Statement of Nikki Woods 
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Appendix 4 - Menacing classification notice 
Appendix 5 - Infringement Notice 
Appendix 6 -   Officer Statement ACO17 
Appendix 7 -   Written objection from Courtney Keating 
Appendix 8 -   Sections 33A, 33B and 33E of the Dog Control Act 1996 
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Open Meeting 

To  Hearings Committee 
From Sue Gorman 

General Manager Customer Support 
Date 9 September 2019 

Prepared By Brett Watene – Animal Control Team Leader 
Chief Executive Approved Y  

Reference # DOGS2359/19, DOGS2509/19, Animal ID: 133870, 
Person ID: 12823 

Report Title Objection to Dangerous Classification – Lee 
Maynard 

1. Executive Summary

The purpose of this report is to outline the background and circumstances around a 
dangerous classification that was applied to a standard poodle dog named Phoenix. Lee 
Maynard from Te Kauwhata is the registered owner of Phoenix. 

Section 31of the Dog Control Act 1996 (“the Act”)  allows for a territorial authority to 
impose a dangerous classification on a dog that constitutes a threat to the safety of any 
person, stock, poultry, domestic animal or protected wildlife on the basis of sworn evidence 
attesting to aggressive behaviour by the dog on one or more occasions.  

Waikato District Council (“the Council”) imposed the dangerous classification because the 
dog, Phoenix, was involved in two separate incidents where it behaved aggressively towards 
other dogs, and also bit a person in the dog park in Te Kauwhata. The victim person 
required medical treatment, and one of the victim dogs required veterinary treatment.  

The effects of the dangerous classification are set out in section 32 of the Act, which is 
attached as Appendix 9. 

2. Recommendation

THAT the report of the General Manager Customer Support – (Objection to 
Dangerous Classification – Lee Maynard) be received; 

AND THAT the dangerous classification imposed on the dog Phoenix under 
Section 31 of the Dog Control Act 1996 be upheld. 

3. Background

There is no background history between the parties involved as these were random events 
in a public place.  The scene of both attacks is a public domain namely the Te Kauwhata Dog 

101



Park on Mahi Road, Te Kauwhata.  It is a popular park that is used by members of the public 
and their dogs on a daily basis. 

Ms Maynard has submitted that Phoenix was not responsible for the first attack which took 
place on Tuesday 12 March 2019 at approximately 8:45 a.m. An independent witness, Sarah 
Wakelin, provides evidence to negate her submission.  This evidence is attached as 
Appendix 6. 

The victim dog, a Cavalier King Charles cross Poodle (Charlie), and his owner were walking 
in the park with Charlie on a leash.  The registered owner of Charlie is Christine Player. 

Ms Maynard, also in the park, let Phoenix off leash and, unprovoked, it ran after and 
attacked Charlie. 

The owner of Charlie has provided a statement detailing the attack which is attached as 
Appendix 1.  Photographs of Charlie and the injuries caused to the owner are also attached 
as Appendix 2.  Charlie did not receive medical treatment. 

On 26 March 2019 at approximately 10:00 a.m. Phoenix attacked another dog in the dog 
park whilst was off leash again. Phoenix ran after a Sydney Silky (Leo). Brad Dunlop, who 
was walking Leo, has had to strike Phoenix and physically remove Leo from its mouth.  The 
registered owners of Leo are Craig and Janine Dunlop. 

The statement of Brad Dunlop is attached as Appendix 3 and photographs of the victim dog 
and injury suffered are attached as Appendix 4. 

Leo did receive veterinary treatment on the same day as the attack. The medical report for 
Leo is attached as Appendix 5 and details a bite on the chest area and bruising. 

The investigating Animal Control Officer ACO21 is from Ngaruawahia. 

The Officer’s statement is attached as Appendix 7. 

4. Objection to Dangerous Classification

4.1 Ms Maynard’s written objection to the notice of classification as a dangerous dog was 
received by the Council within 14 days of the classification notice being issued in 
accordance with Section 31of the Act.  The notice of classification is attached at 
appendix 8. The written objection is attached at Appendix 10. 

4.2 The Council has two options in considering the objection to the dangerous 
classification: 

• Uphold the classification
• Rescind the classification

4.3 In considering any objection under section 31 of the Act, the Committee shall have 
regard to; 
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a) the evidence which formed the basis for the original classification; and
b) any steps taken by the owner to prevent any threat to the safety of persons and

animals; and
c) the matters advanced in support of the objection; and
d) any other relevant matters

5. Consideration

The evidence that formed the basis for the classification 

As a result of the investigation the following can be concluded from the evidence: 

1. In both attacks Phoenix displayed aggressive behaviour.
2. Both attacks were unprovoked.
3. The owner had let Phoenix off leash on both occasions.
4. Injuries requiring medical treatment were suffered by the owner of one of the victim

dogs, Christine Player. She received puncture wounds to her hand requiring cleaning
and steri-strips, and bruising.

5. The attacks have occurred in a public place.
6. There is a high likelihood or reoffending and a risk to public safety.

Any steps taken by the owner to prevent any threat to the safety of persons and animals 

Ms Maynard in her objection letter has indicated that she has no issue with Phoenix needing 
to wear a muzzle, and keep him on a lead. While this is a measure that would mitigate 
threat to the safety of persons and animals, it is a voluntary commitment, whereas with a 
dangerous classification these measures are required by law. If the dangerous classification 
was rescinded, and Ms Maynard failed to uphold her voluntary commitment to muzzle and 
leash Phoenix, there would be no legal consequence for this failure.   

The matters advanced in support of the objection 

Ms Maynard’s main basis of her objection is the requirement that flows from the dangerous 
classification that the dog be neutered. Ms Maynard outlines that Phoenix is a champion 
show dog, and for that reason she is seeking to have the classification rescinded. The view, 
on behalf of the Council, from the Animal Control Team Leader Brett Watene, is that 
public safety outweighs the concerns Ms Maynard in regards to the neutering of the dog.  

Any other relevant matters 

While Ms Maynard maintains that the first attack was the result of another dog’s aggression, 
she makes no comment in relation to the second incident. If Ms Maynard concedes that this 
second incident occurred unprovoked because of Phoenix’s aggression, this incident in itself 
is sufficient to warrant the dangerous classification being upheld.  
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6. Options available

The Council has two options in considering the objection to the dangerous 
classification: 

• Uphold the classification
• Rescind the classification

7. Conclusion

The position of the Animal Control Team, on behalf of the Council, is that the evidence 
depicts aggressive and unprovoked behaviour by the dog Phoenix that constitutes a safety 
risk to the public and therefore the dangerous classification should be upheld. 

8. Attachments

Appendix 1 - Statement of Christine Player 
Appendix 2 - Photographs of injuries Christine Player and Charlie 
Appendix 3 - Statement of Brad Dunlop 
Appendix 4 - Photographs of Leo 
Appendix 5 - Medical report for Leo 
Appendix 6 - Statement Sarah Wakelin 
Appendix 7 - Officer Statement Marty Holmes 
Appendix 8 - Classification notice 
Appendix 9 -   Section 31 and 32 of the Act 
Appendix 10 - Letter of objection Lee Maynard 
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