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1. Introduction 

The earthworks and filling rules in the Waikato Section of the District Plan have exemptions if the activity is 

necessary for building works authorised by a building consent (herein referred to as “building exemptions”). 

This Practice Note helps to determine compliance with the building exemptions in regard to Earthworks. 

There are separate Practice Notes detailing Earthworks and Filling in a Flood Risk Area. An earthworks activity 

needs to comply with all relevant rules and performance standards to be permitted. 

2. Definition of Cleanfill from the plan 

Means material that when discharged to the environment will have no adverse effect on people or the environment. 

This includes natural materials such as clay, soil and rock, and other inert materials such as broken concrete and brick, 

or mixtures of any of the above, and excludes: 

1. material that has combustible, putrescible or degradable components, and 

2. materials likely to create leachate by biological or chemical breakdown, and 

3. products or materials derived from hazardous waste treatment, hazardous waste stabilisation or hazardous waste 

disposal practices, and 

4. materials such as medical and veterinary waste, asbestos, or radioactive substances that may present a risk to 

human health, and 

5. materials contaminated with hazardous substances or pathogens, and 

6. hazardous substances. 

3. All zones (except Rangitahi Peninsula Structure Plan Area and Te Kauwhata) 

The permitted activity Earthworks - filling using imported fill rules follow this general structure: 

Any activity is a permitted activity if: 

(a) all material for filling is clean fill, and 

(b) filling 

i. that is part of building work approved by a building consent is carried out in accordance with 

NZS4431:1989, or 

ii. that is not part of building work: 

 does not exceed … [specific quantified limits for volume and depth] 

Importing fill as part of a development that requires building consent will be assessed against the building 

exemption. 

Follow these steps: 

1. Importing clean fill “that is part of building work approved by a building consent” will become permitted once a 
building consent is issued (no limit on volume or depth) so long as it is in accordance with NZS4431:1989. 

2. If the filling will not be permitted by 1, resource consent is required and building consent will be issued with a 

Building Act s37 certificate. Note the quantities limits for each zone are for filling that is not part of building work. 

Note: NZS 4431:1989 is the Code of Practice for earth fill for residential development. 

 

 

 

 

 

 

 

 

 



 

 

 
 

4. Rangitahi Peninsula Structure Plan Area 

Rangitahi Peninsula Structure Plan Area does not have a building exemption for filling. All filling for 

building works requires a resource consent 

5. Coastal Zone Te Kauwhata West Living Zone Rules, Te Kauwhata Structure Plan Living 

Zone Rules Living Zone, Living Zone (New Residential), Living Zone (Te Kauwhata 

Ecological) 

Refer to information Practice Note on Earthworks Relating to Building Consent Work (Waikato 

Section) which covers filling permitted under a building exemption for Te Kauwhata. 

6. IMPORTANT POINTS for interpretation for importing fill 

The building exemption does not apply until building consent is issued. If relying on the building 

exemption, importing clean fill cannot start prior to the issuing of a building consent. Council RMA 
Monitoring Officers can investigate breaches that occur prior to building consent being issued. 

“Filling that is part of building work approved by a building consent” is interpreted as the clean fill that is 

brought onto site to allow the completion of the building/s authorised by building consent. It does not 

include filling for a driveway/living court /parking/manoeuvring. 

Only “filling that is part of building work approved by a building consent” is covered by this exemption. A 

building consent cannot authorise other filling on the site. 

If an applicant uses the building exemption to import clean fill for their building work, they do not give 

up their right to bring on additional fill, for a separate activity that is not part of building work, as a 

Permitted Activity complying with the quantitative limits for their respective zone. 

When assessing a building consent: the building exemption is only available once building consent is 

issued – if the filling will comply with the building exemptions a Building Act s37 certificate is not 

required to be issued for the filling. 

Applicants for resource consent must describe any permitted activities that are part of a proposal and 

demonstrate compliance with relevant rules (RMA Schedule 4 (3)(a)). 

 


